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July 7, 2008

Ms. Marlene Dortch
Office of the Secretary
Federal Communications Commission
445 l2'h Street, S.W.
Washington, DC 20554

Re: In the Matter of Federal-State Universal Service Board

MICHAEL L. SWINDLER

Direct Dial: 717.255.7609
mswindler@thomaslonglawocom

Palmerton Telephone Company and The North-Eastern
Pennsylvania Telephone Company

Petition for Waiver of Section 54.301 (e)(l) Submission Date
for True-Up of 2006 Local Switching Support Data

WC Docket No. 08-71

Dear Ms. Dortch:

Enclosed for filing please find Comments of the Pennsylvania Telephone Association In
Support of Petition for Waiver in the above-referenced matter. Please also note that these
Comments have been filed with the Commission electronically.

Sincerely,

THOMAS, LONG, NIESEN & KENNARD

By:
Michael L. Swindler

enclosure
cc: Best Copy and Printing, Inc. (via electronic mail)

Jennifer Prime, WCB (via electronic mail)
David Duarte, WCB (via electronic mail)
Tina Bobbyn, ICORE (via electronic mail)
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I hereby certify that I have this day served a true copy of the foregoing document,
Comments of the Pennsylvania Telephone Association In Support of Petition for Waiver, upon
parties of record in this proceeding.

Dated this 7'h day of July, 2008

Respectfully Submitted,

Norman J. Kennard
Michael L. Swindler

Thomas, Long, Niesen & Kennard
212 Locust Street, Suite 500
P.O. Box 9500
Harrisburg, PA 17105-9500

Attorneys for the
Pennsylvania Telephone Association
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COMMENTS OF
THE PENNSYLVANIA TELEPHONE ASSOCIATION

IN SUPPORT OF PETITION FOR WAIVER

I. INTRODUCTION AND SUMMARY OF PTA COMMENTS

The Pennsylvania Telephone Association ("PTA") submits the following Comments in

support of the Petition of Palmerton Telephone Company and The North-Eastern Pennsylvania

Telephone Company ("the Companies") for Waiver of Section 54.301(e)(l) Submission Date for

True-up of 2006 Local Switching Support Data. 47 C.F.R. § 54.301 (e) ("Petition for Waiver").

The PTA is an association of Local Exchange Carriers ("LECs") operating in Pennsylvania

under the jurisdiction of the Federal Communications Commission ("Commission") and the

Pennsylvania Public Utility Commission. I

1 The Pennsylvania Telephone Association is the Commonwealth's oldest trade organization for the local exchange
carrier induslIy. PTA represents more than 30 telecommunications companies that provide a full array of services
over wireline networks. PTA members support the concept of universal service and are leaders in the deployment of
advanced telecommunications capabilities.



The PTA supports approval of the Companies' Petition for Waiver because it is in the

public interest and because denying the Petition for Waiver would be contrary to the

Commission's universal service goals and objectives.2

II. BACKGROUND

Local exchange carriers that qualify for Local Switching Support ("LSS") file an initial

estimate and then subsequently adjust, or "true-up" this figure. This is just one of several federal

universal service filings which is required to receive federal Universal Service Support. Neither

of the Companies has ever missed a federal universal service filing deadline, nor have they had a

filing returned as rejected.3 As set forth in the Petition for Waiver, due to a miscommunication

between the Companies' consultant and the National Exchange Carrier Association ("NECA"),

the filing deadline to true-up the 2006 support lapsed. Immediately upon receiving notice that

the deadline had passed, the Companies filed their Petition for Waiver.

III. WAIVER STANDARD

The Commission's rules may be waived for good cause shown.4 The Commission may

exercise its discretion to waive a rule where the particular facts make strict compliance

inconsistent with the public interest. 5 In addition, the Commission may take into account

considerations of hardship, equity, or more effective implementation of overall policy on an

individual basis.6 Waiver of the Commission's rules is therefore appropriate if special

2 The PTA also notes that Comments in support of the Companies' Petition for Waiver have also been filed by the
Pennsylvania Office of Consumer Advocate.
3 Petition at Page 2.
4 47 C.F.R. § 1.3.
S Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164,1166 (D.C. Cir. 1990) (Northeast Cellular).
6 WAIT Radio v. FCC, 418 F.2d 1153, 1159 (D.C. Cir. 1969) (WAIT Radio); Northeast Cellular, 897 F.2d at 1166.
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circumstances warrant a deviation from the general rule, and if such deviation will serve the

public interest.7

IV. THE PUBLIC INTEREST IS SERVED BY GRANTING THE COMPANIES'
PETITION FOR WAIVER

Because carriers must file for LSS support annually, if a carrier fails to meet the deadline

for its filing, it will not receive funding for an entire year. LSS support is only available to those

carriers that serve fewer than 50,000 access lines and these carriers are more susceptible to

financial hardship. In granting previous petitions,8 the Commission correctly concluded:

..... the loss of LSS has a much greater impact on a small carrier's capacity to
ensure that consumers have and maintain access to service at just, reasonable,
and affordable rates than the loss of other types of universal service support.
Indeed, the loss of LSS for an entire calendar year in these instances may have a
significant effect on the rates that Petitioners charge consumers. Likewise, the
loss of LSS may adversely affect Petitioners' ability to continue to provide
quality service to consumers."

In that same Order, the Commission found that denying LSS support for an entire year would be

contrary to the goals of the Universal Service Support Programs. Specifically, the Companies

may not be able to provide quality service at just, reasonable, and affordable rates without LSS

support.

7 Northeast Cellular, 897 F.2d at 1166.
8 Order approving the Petitions of Citizens Telephone Company of Higginsville Missouri, Dixon Telephone
Company, and Lexcom Telephone Company for Waiver of Section 54.301, Local Switching Support Data
Submission Reporting Date, Page 3. Docket 96-45, DA-06-418, Approved on February 23, 2006.

3



VI. CONCLUSION

Consistent with the foregoing, the Pennsylvania Telephone Association concludes that

the Commission should grant the Petition for Waiver filed on behalf of Palmerton Telephone

Company and The North-Eastern Pennsylvania Telephone Company and grant the relief

requested.

Respectfully Submitted,

Norman J. Kennard
Michael L. Swindler

Thomas, Long, Niesen & Kennard
212 Locust Street, Suite 500
P.O. Box 9500
Harrisburg, PA 17105-9500

Attorneys for the
Pennsylvania Telephone Association

DATE: July 7,2008
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